
  UNITED STATES DISTRICT COURT 
  District of Maine 
 
 
 
CITY OF BANGOR,    ) 

 )  
       Plaintiff,   ) 

 ) 
vs.       )       Civil No. 02-183-B-S 

 ) 
CITIZENS COMMUNICATIONS   ) 
COMPANY,      ) 
  Defendant/Third-Party ) 
  Plaintiff,   ) 
vs.       ) 
       ) 
BARRETT PAVING MATERIALS, INC., ) 
et al.,       ) 
  Third-party Defendants ) 

 
 
                       ORDER AFFIRMING THE 
           RECOMMENDED DECISION OF THE MAGISTRATE JUDGE 
 

     The United States Magistrate Judge filed with the Court on 

March 11, 2004 her Recommended Decision (Docket #292).  Third-

Party Defendant Honeywell International, Inc., filed its 

objection to the Recommended Decision on March 22, 2004 (Docket 

#297) and Third-Party Defendant Barrett Paving Materials, Inc. 

filed is response/objection on March 23, 2004 (Docket #317).  On 

March 29, 2004 Defendant and Third-Party Plaintiff Citizens 

Communications Company filed its objection (Docket #319) and on 

March 30, 2004 Third-Party Defendant United States Army Corps of 

Engineers filed its objections (Docket # 320).  On April 15, 

2004, Third-Party Defendants Barrett Paving Materials, Inc. 



filed its response to Defendant Citizens Communications’ 

objections (Docket #331).  Third-Party Defendant United States 

Army Corps of Engineers filed its response to Citizens 

Communications Company’s objections on April 23, 2004 (Docket 

#335).  Defendant and Third-Party Plaintiff Citizens 

Communications Company filed its reply in support of its 

objections on May 4, 2004 (Docket #355).  I have reviewed and 

considered the Magistrate Judge's Recommended Decision, together 

with the entire record; I have made a de novo determination of 

all matters adjudicated by the Magistrate Judge's Recommended 

Decision; and I concur with the recommendations of the United 

States Magistrate Judge for the reasons set forth in her 

Recommended Decision, and determine that no further proceeding 

is necessary.1 

 
1.   It is therefore ORDERED that the Recommended 
  Decision of the Magistrate Judge is hereby  

AFFIRMED. 
 
The Court GRANTS the United States Army Corps of 

 Engineers’ Motion for Partial Summary Judgment on 
the  Pleadings (Docket # 207) and enters Judgment against 
 Citizens Communications Company’s third-party claims 
 against the Corps that seek contribution and 
 declaratory relief pursuant to CERCLA.   

 
The Court GRANTS the United States Army Corps of 

 Engineers’  Rule 12(b)(1) Motion to Dismiss (Docket 
#  218) and DISMISSES all third-party common law claims 

                         
1 The Court is aware that Honeywell International, Inc. and Barrett Paving 
Materials, Inc. are also requesting relief (Docket #297 and #317) as part of 
this Order.  The Court declines to do so in this Order and requests that 
separate motions be filed. 



 and cross-claims filed against the United States 
Army  Corps of Engineers. 

 
/s/ George Z. Singal   
Chief U.S. District Judge 

 
Dated this 7th day of May 2004. 
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